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These proceeding arise in respect of issues raised as a result of the actions of the
respondents in the related matter Paul Rogers Patrick Rogers and Barnroe Ltd v George
Maloney and others Record no 638JR/2004. Tn each case the respondents are identical
while the applicants are a different company occupying the same/or adjacent premises
with connected directors. /

The issues arise in respect of the same series of events in so far as both actions are based
on the circumstances surrounding the issuing and execution of a search warrant in the
related case. '

This matter was not opened to the court but in so far as the court can ascertain from the
related proceedings and the pleadings herein the complaint of the applicants centres on
the validity of the search warrant in the related matter, the seizure of records and other
material the property of the third named applicant rather than Barnroe Ltd the company at
the centre of the search undertaken. :

In so far as the claims for certiorari, prohibitions, declarations or mandamus are
concerned the court does not perceive (or was it suggested by any party to the court) that
any such order is required in these proceedings. '

It is clear that the substantive matters remaining at issue relate to damages. These cannot
be decided in the course of a judicial review as the issues relating to the alleged illegal
seizure of documents and equipment are matters which require oral evidence at plenary




hearing. Further no assistance has been given to the court as to what loss (if any) was
suffered by the applicants. ‘ '

In the circumstances the matter will be remitted to plenary hearing. The proceedings can
be progressed by either party issuing a motion for directions in the Master’s Court or the
High Court as appropriate. ’ - o '




