 THE HIGH COURT

1999 No. 163 COS 

Wednesday the 22nd day of September 1999

BEFORE MR. JUSTICE JOHNSON

IN THE MATTER OF THE COMPANIES ACTS 1963 TO 1990

AND IN THE MATTER OF PART II OF THE COMPANIES ACTS 1990 AND Ss. 8 AND 17.

AND IN THE MATTER OF ANSBACHER (CAYMAN) LIMITED

(FORMERLY GUINNESS MAHON CAYMAN TRUST LIMITED ANSBACHER LIMITED AND CAYMAN INTERNATIONAL BANK AND TRUST COMPANY LIMITED)

ON THE APPLICATION OF 

THE MINISTER FOR ENTERPRISE TRADE AND EMPLOYMENT


Upon the application of Counsel for the Applicant made unto the Court on this day pursuant to Notice of Motion herein filed on the 30th day of July 1999


The Honourable Mr Justice Frederick H Morris the President of the High Court assigned The Honourable Mr Justice Richard Johnson to hear the application


Upon reading the said Notice of Motion the Affidavits of service of John Lawless Brian Cox Christina Loughlin Hal McGuckin all filed in Court on this day and the documents and exhibits in said Affidavits referred to the Affidavit of Gerard Ryan filed in Court on this day the Affidavit of Paul Appleby sworn on the 26th day of July 1999 the documents and exhibits in said Affidavit referred to the second Affidavit of Paul Appleby filed in Court on this day (seeking inter alia the appointment of the persons named hereunder as Inspectors) the documents and exhibits in said Affidavit referred to and on hearing said Counsel there being no appearance on behalf of the Company in the title hereof.


The Court doth deem good and sufficient service the service effected by the said Hal McGuckin and referred to in his Affidavit filed in Court on this day


IT IS ORDERED pursuant to Section 8 of the Companies Act 1990 that the persons named hereunder be appointed as Inspectors to investigate the offices of Ansbacher (Cayman) Limited (formerly Guinness Mahon Cayman Trust Limited Ansbacher Limited and Cayman International Bank and Trust Company Limited)

a) The Honourable Mr Justice Declan Costello

b) Ms Noreen P Mackey Barrister-at-Law

c) Paul F Rowan Chartered Accountant

IT IS ORDERED that the said Inspectors investigate and report to the Court on the affairs of the Company in the title hereof and in particular

(a) to examine and define the nature and extent of the Company’s Irish business from 1971 to date i.e. the business carried out in the State or any other business carried out on behalf of Irish residents whether in the State or elsewhere

(b) to identify as far as possible all of the parties who were either officers (including shadow directors) and agents of the Company clients of the Company or who otherwise assisted in the carrying out of the business at the relevant time

(c) to examine whether the Companies Acts 1963-1990 were breached by the company its officers (including shadow directors) agents or third parties at the relevant time and if so to identify the provisions involved and the persons in default in each case

(d) to examine whether the affairs of the Company were conducted with intent to defraud its creditors or the creditors of any other person or otherwise for a fraudulent or unlawful purpose and if so to identify the statutory provisions involved and the persons in default in each case

(e) to report on any related matters


IT IS ORDERED that the Applicant be at liberty to furnish to the sole chairman of the Tribunal of Enquiry (Payments to Mr Charles Haughey and Mr Michael J Lowry) the exhibits referred to at paragraph 16 of the Affidavit of Paul Appleby sworn on the 26th day of July 1999



And IT IS ORDERED that the restrictions on the disclosure of the exhibits referred to in the said Affidavit of Paul Appleby sworn on the 26th day of July 1999 be continued save those opened and read in open Court on this day








REGISTRAR

Chief State Solicitor

Solicitor for the Applicant





THE HIGH COURT

1999 No 163 Cos 

Tuesday  the 5th day of October 1999

BEFORE MR JUSTICE JOHNSON

IN THE MATTER OF THE COMPANIES ACTS 1963 - 1990

AND IN THE MATTER OF PART II OF THE COMPANIES ACTS 1990 AND Ss. 8 AND 17

AND IN THE MATTER OF ANSBACHER (CAYMAN) LIMITED

FORMERLY GUINNESS MAHON CAYMAN TRUST LIMITED ANSBACHER LIMITED AND CAYMAN INTERNATIONAL BANK AND TRUST COMPANY

ON THE APPLICATION OF THE MINISTER FOR ENTERPRISE TRADE AND EMPLOYMENT


Upon the application of Counsel for the Applicant made ex-parte this day to amend the Order of this Court date 22nd September 1999 (Johnson J)


And on reading said Order


And on hearing said Counsel


IT IS ORDERED that on page two line seven of the said Order the word ‘offices’ be amended to read ‘affairs’ and that the said Order be amended accordingly








REGISTRAR

Chief State Solicitor

Solicitor for the Applicant

THE HIGH COURT

1999 No. 163 Cos 

Friday the 8th  day of December 2000

BEFORE  THE PRESIDENT

IN THE MATTER OF THE COMPANIES ACTS 1963 TO 1990

AND IN THE MATTER OF PART II OF THE COMPANIES ACTS 1990 AND Ss. 8 AND 17.

AND IN THE MATTER OF ANSBACHER (CAYMAN) LIMITED

(FORMERLY GUINNESS MAHON CAYMAN TRUST LIMITED ANSBACHER LIMITED AND CAYMAN INTERNATIONAL BANK AND TRUST COMPANY LIMTED)

ON THE APPLICATION OF THE MINISTER FOR ENTERPRISE TRADE AND EMPLOYMENT


Upon the application of Counsel for the Applicant made ex-parte unto the Court this day and upon reading the affidavit of Paul Appleby filed in Court this day the documents and exhibits therein referred to the Order herein dated the 22nd day of September 1999 appointing Inspectors to investigate the affairs of Ansbacher (Cayman) Limited (formerly Guinness Mahon Cayman Trust Limited Ansbacher Limited and Cayman International Bank and Trust Company Limited) as amended by Order dated the 5th day of October 1999 and on hearing said Counsel


IT IS ORDERED that said Order dated the 22nd day of September 1999 as amended be varied by substituting His Honour Judge Sean O’Leary and Mr Michael Cush Senior Counsel as Inspectors in place of the Honourable Mr Justice Declan Costello, as from the date of this Order.


IT IS FURTHER ORDERED that the duties pursuant to Section 8 of the Companies Act, 1990 imposed upon The Honourable Mr Justice Declan Costello by said Order dated 22nd day of September 1999 as amended be imposed upon His Honour Judge Sean O’Leary and Mr Michael Cush Senior Counsel as from the date of this Order.








REGISTRAR

Chief State Solicitor

Solicitor for the Applicant

